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BEFOR % THE e RI 5 DN ~ G ~ ~ , , C ~ T O N  COMMISSION zona orpora on 
CARL J. KUNASEK D 1999 &UG -b p k lt8 

Chairman 

Commissioner 
JAMES M. IRVIN / i i i b >  fJ 1% @Y$ 

BILL MUNDELL 
Commissioner 

IN THE MATTER OF THE APPLICATION 
OF U S WEST COMMUNICATIONS, INC., 
A COLORADO CORPORATION, FOR A 
HEARING TO DETERMINE THE EARNINGS 
OF OF THE COMPANY, THE FAIR VALUE 
OF THE COMPANY FOR RATEMAKING 
PURPOSES, TO FIX A JUST AND 
REASONABLE RATE OF RETURN THEREON 
AND TO APPROVE RATE SCHEDULES 
DESIGNED TO DEVELOP SUCH RETURN. 

0 
DOCKET NO. T-1051B-99-01f5 

fl- 
U S WEST COMMUNICATIONS, 
INC.'S RESPONSE TO AT&T'S 
MOTION TO COMPEL 

U S WEST Communications, Inc., by its attorneys, 

submits the following response in opposition to AT&T 

Zommunications of the Mountain States, Inc.'s Motion to Compel 

responses to its first set of data requests. 

INTRODUCTION 

AT&T has filed a motion to compel responses to certain data 

requests that request information about transactions that 

occurred in the past or that may occur in the future. AT&T did 

not attempt to confer with U S WEST prior to filing its motion to 

compel and made no prior effort to determine whether any 
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compromises could be made concerning the scope or burden of the 

requests. 

The data requests at issue in AT&T’s motion to compel are of 

three types. Data Request Nos. 15 through 18 seek information 

concerning exchange sales that took place during the last ten 

years in Arizona. The exchange sales that took place during this 

period occurred in 1994. All of the investment relating to the 

exchanges involved was removed from rate base at the time of the 

sale. U S WEST has not included the investment relating to the 

sold exchanges in rate base in this proceeding. 

Data Request Nos. 19 through 22 seek discovery concerning an 

zxchange sale to Citizens Utilities that has not yet happened, 

that is subject to various conditions, and that will occur, if at 

211, well outside of the test year in this proceeding. U S WEST 

dill file an application for approval of the exchange sale at the 

3ppropriate time and AT&T can seek discovery relating to the sale 

in that proceeding. U S WEST is presently working through the 

details of the transaction and final accounting information is 

not available. 

Finally, Data Request No. 38 asks for details 

concerning every U S WEST construction project that has resulted 

in an increase in Telephone Plant in Service in Arizona during 

the years 1996, 1997 and 1998. Data Request No. 38 calls for 

- 2 -  
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information relating to literally thousands of projects. U S 

WEST has objected to this request on the ground that it is unduly 

burdensome. 

ARGUMENT 

None of the data requests that are the subject of 

AT&T's motion to compel are proper requests in this proceeding. 

Indeed, it is apparent that Data Request Nos. 15-18 and 19-22 are 

really just attempts to obtain discovery to be used in other 

proceedings. None of the requests are reasonably calculated to 

lead to discovery of relevant information. Many of the requests 

3re enormously burdensome. Thus, for the reasons that follow, 

F1T&T's motion to compel should be denied. 

AT&T D a t a  R e c r u e s t  Nos. 15-18 

Data Request Nos. 15 - 18 concern prior exchange sales 

that have taken place during the last ten years. Sales of 

exchanges did occur in Arizona in 1994 and the Commission's 

treatment of the sales is set forth in Decision No. 58763 in 

Docket No. E-1051-93-189. (A copy of Decision No. 58763 is 

attached as Exhibit A). Although the application for approval of 

- 3 -  
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the sale was filed contemporaneously with the filing of the 1 9 9 3  

rate case, no adjustments were made to reflect the sale because 

the sale was outside of the test year and its impact was not 

known and measurable at the time of the hearing in the 1 9 9 3  rate 

case. In its rate case decision, the Commission stated the 

following with respect to the sale: 

During the months of July and August 1 9 9 3 ,  the 
Company filed applications with the Commission 
requesting approval of the sale of certain rural 
exchanges. In anticipation of early Commission 
approval , the Company proposed adjustments to TY 
revenues, expenses and rate base associated with the 
sale of the rural exchanges. The sale as proposed by 
the Company was opposed by Staff and others. As a 
result, the matter was still pending at the conclusion 
of the hearing in this docket. 

Based on the above, the Company subsequently 
removed its proposed adjustments to TY revenues, 
expenses and rate base. According to the Company, the 
adjustments were no longer known and measurable and 
even if a sale were now to be consummated, the Company 
indicated it would be too far removed from the TY for 
consideration. Staff also initially made adjustments 
based on the proposed sale, however, for generally the 
same reasons put forth by the Company, Staff removed 
its adjustments. 

* * *  
We generally concur with Staff and the Company, 

primarily because the sales transaction is so far 
outside of the TY it should not be reflected in this 
rate case. 

(Decision No. 58927,  pp. 2 3 - 2 4 ) .  

The sale of exchanges that took place in 1 9 9 4  have no 

bearing at all on this proceeding. The assets sold as part of 

- 4 -  
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the sale have been removed from rate base and are not included in 

this rate case. Since U S WEST does not own the exchanges, it 

receives no revenues and incurs no expenses relating to the sold 

exchanges. Accordingly, revenues and expenses relating to the 

sold exchanges are not included in calculating U S WEST'S revenue 

requirement. 

Nor is treatment of the gain from the sale of the 

exchanges properly at issue in this proceeding. The regulatory 

treatment of the gain was addressed in Docket No. E-1051-93-189, 

and the Commission rendered a final order on September 1, 1994. 

See Decision No. 58763. AT&T may not collaterally attack that 

decision in this proceeding. 

AT&T argues that based on its knowledge and a review of 

Zommission's orders, U S WEST apparently has not reduced its 

rates to reflect the sale of the exchanges in 1993. In making 

this argument, AT&T is purposely confusing the 1993 rate case and 

the pending rate case. That the exchange sales did not result in 

rate case adjustments in the last rate case says nothing about 

the rate case that is now pending. When the exchanges were sold, 

journal entries were recorded which adjusted U S WEST'S 

regulatory accounting records to reflect the sale. (Attached as 

Exhibit 2 is a summary of the accounting entries recorded). 

- 5 -  
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Thus, the rate base and revenue requirement calculated for this 

case do not include the sold exchanges. 

AT&T also argues erroneously that Data Request Nos. 15 

through 18 are relevant for purposes of determining whether an 

sdjustment should be made in this rate case to give ratepayers 

the benefit of a gain on the sale of exchanges that took place in 

1994. AT&T's position is refuted by the Commission's decision 

spproving the settlement agreement entered into by Staff and U S 

dEST. In its decision, the Commission noted that the settlement 

?rovided that the gain realized by U S WEST from the sales 

zransactions would be recorded below the line for regulatory 

?urposes and then found that the agreement was just and 

reasonable. (Decision No. 58763, pp. 1 0  and 18). 

The treatment of the exchange sales in prior proceeding 

2re a matter of public record and AT&T demonstrates in its motion 

;o compel that it was able to obtain the relevant Commission 

lecisions. The additional information AT&T has requested is 

simply not relevant to this proceeding. Data Request No. 15 is 

lot relevant because it asks for details about exchange sales 

;hat are well outside of the test year. Data Request No. 16 is 

mswered by Decision No. 58763. Data Request No. 17 asks for a 

iontention about the regulatory treatment of the gain that has 

3lready been decided. U S WEST should not be required to state a 

- 6 -  
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contention with respect to a transaction that is not properly at 

issue in this proceeding. Data Request No. 18 asks for 

information concerning compliance with a settlement agreement 

approved in a separate proceeding. AT&T was not party to that 

settlement agreement and is not entitled to challenge U S WEST'S 

compliance with the settlement agreement in this proceeding. 

AT&T D a t a  Request Nos. 19 - 22 

Data Request Nos. 19 through 22 concern what AT&T 

nisleadingly describes as "the recent sale of exchanges to 

Zitizens Utilities." In truth, U S WEST and Citizens have only 

Zntered into an agreement for the sale of the exchanges and that 

agreement is subject to conditions including regulatory approval 

Df the sale. U S WEST and Citizens have not yet filed 

applications seeking approval of the sale. Even if applications 

were filed today, it would be some time before regulatory review 

Df the proposed transaction is completed. It is unlikely that 

approval will come before the November 4, 1999 hearing presently 

scheduled in this matter. 

The discovery that AT&T seeks in Data Request Nos. 19 

through 22 should be requested in the proceeding in which U S 

WEST and Citizens seek approval of the proposed sale. That is 

- 7 -  
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what was done in the last rate case and the conclusions reached 

by the Commission then apply with more force now. In the last 

rate case, the filing of the rate case and the request for 

approval of the exchange sales were contemporaneous. In 

contrast, while the pending rate case is well underway, U S WEST 

has not even filed an application seeking approval of the sale of 

exchanges to Citizens. 

Furthermore, Data Request Nos. 19 through 22 clearly 

call for post-test year information. The test year in this case 

has a June 30, 1998 year end. If approved and closed, the sale 

3f exchanges to Citizens will take place more than a year after 

the test year and probably even later than that. The final shape 

3f the sale cannot presently be determined. Thus, just as in the 

zase of the 1994 exchange sale, the financial impact of the sale 

to Citizens is not presently known or measurable. 

In its motion, AT&T disingenuously implies that U S 

WEST has unjustly recovered revenue as a result of the 1994 

exchange sale. U S WEST made significant investments in Arizona 

under the settlement approved by the Commission in the last rate 

case and the Commission determined that the settlement was just 

and reasonable. The investment that U S WEST made was not 

included in rate base in the last rate case and the Commission 

- 8 -  
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did not increase U S WEST'S rates to reflect the additional 

investment U S WEST would make under the settlement. 

Data Request Nos. 19 through 22 are all unreasonable. 

Data Request No. 19 will be substantially addressed when the 

application is filed for approval of the sale. Data Request Nos. 

20 and 22 presuppose that the Commission will decide to adjust 

rate base and revenue requirement to reflect a post-test year 

event that is not presently known or measurable. That is not 

what the Commission did in connection with the last exchange sale 

2nd until the Commission decides how the sale to Citizens will be 

handled, Data Request Nos. 20 and 22 are inappropriate. Data 

Request No. 21 is objectionable because U S WEST has no 

Dbligation to change its cost studies to reflect particular 

transactions. AT&T is free to challenge the assumptions of the 

cost studies, to conduct its own cost studies or to make the 

sdjustments itself. 

AT&T D a t a  R e m e s t  N o .  38 

In Data Request No. 38, AT&T asks for a description of 

every project that resulted in an increase in Telephone Plant in 

Service during the years 1996, 1997 and 1998. AT&T's request is 

not limited to projects of any particular size and as presently 

worded would call for literally thousands of projects, most of 

- 9 -  
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which would be extremely small. U S WEST objects to Data Request 

No. 38 on the ground that it is unduly burdensome. 

U S WEST has not objected to more reasonable requests 

served by Staff's experts seeking the same information. Staff 

requested information similar to that called for in Data Request 

Yo. 38 but only for the fifty largest construction projects. U S 

 EST has already provided the information requested by Staff to 

\T&T. AT&T has no legitimate need for additional information. 

iespectfully submitted this 6th day of August, 1999. 

U S WEST COMMUNICATIONS, INC. 

U S WEST COMMUNICATIONS, INC. 
Law Department 
Thomas Dethlefs 

and 

FENNEMORE CRAIG 

3003 N. Central Avenue, Suite 

Phoenix, Arizona 85012-2913 
Attorneys for U S West 

Communications, Inc. 

2600 

. . . .  
, . . . .  

. . . .  

. . . .  
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hip - In 1995 Tab18 Top ha8 included S897,OOO in plant construction 
to expand service in the Organ Pipe end Lukeville areas. Microwave 
t U i 0  and cable  f a c i l i t i r s  that currently ccrvics there areas have  
exhausted. A xaeu fiber opt i c  f a c i l i t y  vould be constructed brtveen 
A j o  and Lukcvilh. The new Cibet cystem veuld be used to serve 
braas i h  batwean, such 8s Why and Organ Pipa. 

fn 1995 Tabla Top has tncludad $690,000 in plant construction 
t o  replace antiquatad cable fac i l i t ies  in the A j o  Exchange. During 
wet weather conditions, noirturs merps i n t o  t h e  old cable that 
Table Top plans ta replsca, the presence o f  moisture in the  cable 
causes an h t a r r u p t i o n  of the 8+rViCe provided (during a public 
comment session customers cbmplahad about nmisy circuits when It 
r a i n s ) .  Spare capacity f o r  nmv service w i l l  a l so  be provided by 
the neu cable that is h c t a l l e d .  

Eliftoq - C e p p c f  Val ley  plans  t o  instal3 d i g i t a l  carrier on certain 
larqe cablle routes dn the C l i t t o n  Exchange. The installation af 
d i g i t a l  carrier w i l l  expand and improve carvfcs along these routes. 

= r i d s  - Copper Valley plans to:construct a f iber system that will 
connect t h e  E l f r i d a  exchange te Valley Telephone's Ptarce exchange. 
The new fiber facility w i l l  be used as an alternative toll facility - --. route out of Elfr ida  and possibly f o r  8xpanding local service to 
areas along t h e  ffber Gable t n u t r .  

Sanders - In S995 Table Top. has included $402,500 in plcnt 
construction t o  expand service in the Sanders Exchange. F a c i l i t i e s  
would be constructed t o  ocrve two ntu subdivisions of 220  homes,. 

. One SUWivfSibn AS naat A&hn.tWn .ad -8 other is dASt O f  us 
b+ghway &Pi. 

mimaq - In 1995 Tab18 Top has ' included $304,750 in plant 
consrructfon to expand B t r V i C R  in a remote part of the S e l i g m n  
Exchange known as +ha Grand Canyon Caverns 8r.a. Today, U S WEST 
i s  providing limited 8ervtce in the area using antiquaxed 
facilities t h a t  tYpfCaUy do not provide relfabla qeod quality 

u u n q  - H i d v r h  ha8 fncluded $125,000 in plant construction to 
extand arrvice to approximately 21 hornas in the Haiqltr creak ares 
north a t  P o t ~ n g .  Residents have n o t  been able t o  obta in  service 
fro3 U S UEST. 

8t-k.- 

Mfdvafr p h n s  to rcpl8ce all a e r i a l  cable with buried cable 
within f i v e  years. Buried cable typically provides a more r t l f 8 b l e  
service b8cmSe it is protccted below ground. Aerial cable on the 



ScbcC:le 
P a q r  7 0 

other hand, fs exposed t o  adverse conditions ruch as b 
uhich can effect  the cable performance. 

Copper Val ley  has a l located approximately S400,ObO in cxch8n;c 
plant ennstructfon during the  first f i v e  years of operation to 
previ.de new t e rv i ce .  

4 

Tabla T o p  h a s  allocated approximately $2 million in exchanse 
plant cpnstruction during t h e  first f i v e  yoars of operation to 
provide new rrervite. 

A l l  three buyers have committed t o  i d a n t i f y  and replace c a k l e  
plant that i s  causing service outage problems. Copper V a l h Y ,  
Midvale and Table T o p  have allocated over S2.5 m i l l i o n  t o  
rehabilitate exchange fac i l i t i e s  during the first f i v e  years  o f  operation. . .- 

- *  .. .. ... . --. . . 
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t 8 point on the North l i n e  o f  Section 2 ,  Township 7 
south, Range 29 East o f  the Gila and Salt Rfver Base and Meridian, 
G r e e n h e  County, Arizona, said point befng the county line of 
Graham County and Greenlea County, a i z o n a ;  

THENCE, East (assumed bearing) along the North Section l i n e  of 
Section 2. and l8 Township 7 South, Range 29 East t o  the Northwest 
corner of Section 6, Tounmhfp 7 south, ~ a n g r  30 East of the G i l a  
and S a l t  River BAse and Meridfan; 

THENCE, continuing E a s t  (8ssum.d bearing) along the North S e c t i o n  
l i n e  of Section 6 ,  58 4 ,  1, 2 and 1, Township 7 South, Range 30 
E a s t  to the Northwest corner of S e c t i o n  6 8  Township 7 South,  Range 
31 E a s t  of the Gila and S a l t  River Base and Meridian; 

THENCE, continuing Ecrt (8srurned bearing) along the North Section 
l i n e  of sect ion 6 ,  58 4 ,  3 ,  2 and 1, Township 7 South8 Range 31 
East to the Northwest corner of Section 6 ,  Township 7 South, Range 
32 East  of the Gl18 and S a l t  River Base and Meridian: 

THENCE, continuing East (assumed bearing) along t h e  North S e c t i o n  
l i n e  of s e c t i o n  6 ,  5 8  4 cnd 3 ,  Township 7 South, Range 32 East  to 
t h P  Noxthesrt corner of Section 3 ,  Township 7 South, Range 3 2  E a s t  
of  the  Gila and Salt Rlver Base and Meridian, said point belng the 
boundary of Arizona and New Mexico; 

- THENCE, South (assumed bearing) along the East Section l i n e  of  
Sect ion 3 ,  10,  15 and 22 ,  Township 7 South, Range 32 East t o  the 
east mid-sect ion line of  the Southeast Quarter of Section 22,  
Township 7 South, Range 32 East of the Gila and S a l t  River Base and 

- 

Meridian; 

THENCE, contiiruing South (assumed bearing) along t h e  East line 0: - 
Said Section 22, Township 7 South,, Range 32 East; 

- THENCE, South (assumed bearing) &long t h e  East l i n e  of Sect ion 27, 

South, Range 32 L a s t ;  . --. - 
Township 9 South, Range 32 Eaat ot the Glla-and S a l t  River Base and 
Meridian to the Southeast corner of raid Section 34@ Township 9 

THENCE, West (assumed bearing) along the  South line of-Section 3 4 ,  
33,  32 and 318 Township 9 South, Range 32 East of the Gila and S a l t  
River Base and Werfdlan to the Southeast corner of Section 36, 
Township 0 south, Range 31 Eart  of the Gila and Salt River Bqse and 
Meridian : 

Decision No, 58763 

- .  
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THENCE, Continuing West (assumed bearing) along t h e  South line of 
Section 3 6 t  35, 34, 33, 32 and 31, Township o South, Range 31 East 
of t h e  Gila aad Salt River base and Meridian, f b  a paint of t h e  
South l i n e  of said Sectfon 31 uhfch ate the boundaries of Graham 
County and Greenlee County, Arizona; 
TNENCE, i n  (L Northocly direction fouowtng the county lines of 
Graham and Greenlee County, Arizona t o  a point where the North l i n e  
Of Township 7 South, Range 29 East o f  the  Gila and S a l t  River Base 
and Meridian intersects uith the county l i n e s  of Graham and 
Greenlee County and The Point of Beginning. 
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TXfNCE: Sauth along the West line of s a i d  SeeZion 10 t O  t h e  West 
Quarter coznege; 
THENCE East albng the East West Mid-Section line to West Qu8rter 
Carnsrz o f  sectlon 12; 

THENCE South rlmq the West l i n e  of Sections 12 and 13 to the 
Sourhuest Corner  of Section 13, Township 18 south, Range 26 E L s t ,  
said point also being the Southeast corner uf SestAmn 1 4 ;  . 

TRENCE West along the South Line ef Section 1 4 ,  Township 18 Southr 
Range 26  East t B  the South Quarter Corner, sal4 point also being 
the North Quarter Cerhet  af Section 23; 

THENCE South along t h e .  North-South Mid-Section line to the  South 
Quarrer Corner of Section 33, Township 18 South, Range 26 f a s t ;  

THENCE East along the  South l ine of Section 23, TownrhAp 18 S ~ u Z f r ,  
Range 26 East to the South East Corner, said point also being the 
Narthwes t  Corner of SecgAon 25; 

THENCE South along the West $ h e  of sa id  Section 25 And 36 to t h e  
Southwest Comer of said Stetion 36, Tcwn6hip 18 South, Range 26 
E A S t ;  

THENCE Ea8t along t h e  South l i n e  bf. Seetion 36,  Township 18 Swath, 
Range 26 East! to ths.-Southeast Corner of Section 36, Township 18 
South, Range 26 East; - 

THEMCP South along the Past l i n e  ef Secticner 4 ,  9, 16, 21, 28 and 
33 t o  t h e  Southenst Comer O f  raid Section 33, 88ld point a l so  
being the Southwest Corner of  Sme*iorr 34, Tovnship XS South, Range 
27 East; 

THENCE E A S t  along the South Una  'uf Section 34 tr, t h o  southeast 
Cbrner, maid point  a l to  being the Neztheast Cernee sf Seetien 3 ,  
Township 2 0  Seuth,' Range 27 East; 



ELFRI~A, ARIZONA 
EXCHANGE AREA 

(Page 2 )  

THENCE South along t h e  East l l n e  of Sections 3 ,  10 ,  1 5 f  22,  27 and 
34 t8 the  Southeast Corner of Section 34, Township 20 Sauth, Range 
27 East; 

T I k E  East along the South l i n e  of laid Seetien 35, TaWShfp 20 
south, Range 37 East to the Northeast cwmer of sect ion 2, Township 
21 South, Range 2? East; 

TRn'CE South along %he East line of ~ e c t l a n  Z f  11, 14 ,  23f  26 and 
35 t o  the Seutheast CQsner of usid Sectfan 35, said point aiSo 
baing t&a Southwest Comer o f  Sectlan 36: 

THERCE E a s t  along the South l i n e  bf Section 36, Township 21 South, 
Range 37 East ta the  Ssutheatst C B r n e r ,  said point also being the 
Northeast Corner of Sectfon 1, Township 22 South, Range 27 East; 

THENCE South along tho East l i n e  a i  Sectlons If 12 and 13 ta tho 
East Quarter Corner of Said Section 13; 
TXiENCE West  along the East West Hid-section l i n e  o f  section 13, 1 4 ,  
13, 16, 13 and 18, Township 22 South', Range 27 East t a  the West 
Quarter Corner of Sactfon 18, raid point also being the f A S t  
Quarter cornel: of Section 13, Tomship 22 Southr Range 26 East; 

T3IENCE continuing West along the -Last Wmrt Mid-section l h ?  of 
Sections 13, 34, 13, 1 6 8  17 and 18 to the West Quartrr Cerner Q f  
Sect ion 18, Township 22 south, Range 26 Ecrrt, aaid point also being 
the East Quarter Corner a f  Section 13, Township 32 South, Range If 

THENCE; cuntinuing Nest'along the East ~ c r t  Mib-Section l i i e  -of 
SeGtion 13 to the Center of said I r e t i a n  a3, Tomship 23 South, 
Range 25 E m s t ;  

THENCE NcaEth along the North South Mid-8ection l ine  of S8Ctiono If, - 
12 and le Township 22 South, Rango 25 East. t b  the H8rth QuU'tar 
Cornet: o f  Section 1, Tomehip 22 South, Rsnqe 25 East, said p i n t  
also being the South Quarter cotnrr of Smcr&~on 36@ Township 22 
South, Rsnge 2s East; 

THENCE continuing worth along the ILd-Gection Line of sections 36 
nnd PSI T o w h i p  2% South, Range 2s East to the  Narth Qubrter 
Corner of Section 25, said point alsb bring the South Quarter 
Corner af Section 24; 

THENCE West along the South line of SrcUonr 2af 23, 22, 22, 20 and 
19 t o  the  Southwest eernar of said Seetion 19,  owns ship I1 South, 
Range 25 East, said point alsso being the Southeast Cornur of 

-. - 

-- 
z8St; 

.. . - - -  
. 

Section 2 4 f  Township 21 South, Range 24 East; 
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ELfRIDA, ARIZONA 
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(Page 3 )  
THENCE continuing West along the South l i n e  of gatd SectAon 24 to 
the SauChwert corner;  

TnENCE North a l o n g  the West l i n e  of Sections 24, 13, 11 and 1, 
Township 21 South, Ran$a 24 &85t  t o  the Northwest Comes: af s a i d  
SeCthn 1 ,  said pasnt also being a paint of the south Line O f  
SaCtlo3'i 35, Township 20 houth, Range 24 East; 

THENCE West along t h e  South l i n e  af  Laid Seetian 35 t o  the 
5authwrs;t Corner; 

"HENCE rJarth along t h e  West l i n e  of Sections 35, 26, 23, 1 4  , 11 and 
2,  Township 20 South, Rmge 24 East to t h e  Northwest Corner of  
SeCZlon 2 ,  said point also befng on the South Line  02 Secttian 3 5 ,  
Township 19 South, Range 2& E a s t ;  

THENCE West along the South line of said section 35 to the 
Southwest corner o f  raid section; 

THfRCE North along the West l i n e  o f  Sections 3f  I1 and 
2 t o  the Northwest Corner of Section 3, Townshfp 19 South, Range 24 
f i s t ,  s a i d  paint  also being the Southwest Corner a i  Sect ion  3 f ,  
Township 18 South, Rmge 24 East; 

THENCE North along t h e  West line af  Sections 33,  36, 23, 1 4  and 11 
t O  the West Quarter Corner o f  Section 11, TowntfiLp 18 South, Range 
24 E m i t ;  

THE'YCE East along the East West MLdc6kZtion Una of srczions 1I and 
12 to the E m s t  ~ u a r + e t  comer af Seetian 12 , ~aunship 18 south, 
Range 24 East, ~ a l d  point also bc-ing the W e s t  Quarter Corner  of 
Section 7 Township 18 South Range 35 EASt; 

26 ,  23, 14 

-- -L 
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Base Rate A t t C  

Shrr t ND 

COPPER VALLEY TELEPHONE, INC. 
P.0. 6QX 970 WltLCOX, A t  85644 (662) 581-Z31 

'c 

d 

t 
4 

f 

f 
51 
I 
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CLIPTON, ARXZONA 
EXCHANGE AREA 

BfGIrJNIrJC at a polnt  where th8  County Line between Greenlee CauntY,  
"IF: 6nd Graham County, Arizona, tntotieck the East Section Line of 

s e c t f o n  5 5 ,  Township 5 South, Range 28 East; 

2€ENCf North (assumed bearing) along the East Section Line! Of 
Section 25 ta the Northpait eomer of said Section, TQvnShip 5 

THENCE East (assumed bearing) along the south Seceim Line of 
SeEtiOm Z 9 ,  20,  21, 33, 23, and 24, t o  the southeast corner af 
Section 24,  Township 3 South, Range 29 Past; 

THENCE North (assumed bearing) along the East Section L i n e  of 
Sactions 24  and 13, t B  the Northeast corner of Sect ion If, Township 
5 South, Range 29 E a s t :  

THENCE &@st (assumed bearing) along the Sauth Scctfan Line df 
Sections 7 and 8 to the Southwest corner of tho Southwest Quarter 
of the Southeast Quartet (SN 114 SE 1 1 4 )  a i  Section 8, Township f 
bouth, Range 30 East; 

THENCE North (assumed bearing) along the West line c r f  the West half 
Of the East half  ( W  1/2 E 112) of Sect ions  8 and 5 ,  tQ a point  Or. 
the Northwas% Quarter af  t h e  Norrheast Quarter (NW 1 1 4  NE 1/41 Of 

THE3CE East (assumed bearing) along the sauth Seetion Line Qf 
Sections 72, 33, J4* 35, and 3 6 #  t o  the Southeast  cezner d Section 
36, TOwnship 4 S w t h ,  Range 3Q East; 

CONTINUING 'East (assumed bearing) along t h e  South SeetAon Line of 
Sections 31, 32, and 33, to the Southeast corner o t  Section 3 3 ,  
Township 4 SOuth, Range 31 Last; 

THENCE North (assumed bearing] along the Z h S t  Section Line of  
S e c ~ i e n s  33 and 28 t o  the Ncxtheatt corner of section 28,  Township 

. .- THENCE L a s t  --(488umed bearin$) ahng the South SectAnn Lint of 

(Pa98 1) 

SOuthi Rbnge I 8  East; 

-- Section 5,  Township 5 South Range 3 0  East; 

b 

_..._ 4_Sopth, Range31 East:. 

S*C%iOnS 2 2 ~  - 23, and 248 to +ha .80Uthe&8t C 0 m e t  O f  seCk%on 248 
'Township 4 Gwth, Range 31 East; 

C0";INUING East (assumed bearing) shmg the same lfns (bcross 
propait; located in tha Apache National Farert) +e, the Arhuna, Niw 

TXEHCE North (assumed blaring) a h n p  the k i rona ,  New Mexico s t a t e  
l i n e ,  t o  the North Township Line  of Township 3 South, Range 32 
E&&& also  located within the Apache Natlonal ForeSti 

Mexico ?i o H e t ,  Township 4 South, Rsngm 32 East# 



CLIFTON, ARIZONA 
EXCHANGE AREA 

THENCE: West (assumed bearfng) along the 5 m t h  line of the Towntirip 
Line for Township 3 South, t o  t h e  Her-thwest corner of Sect ion  6 ,  
Township 3 Sauth, Range 29 East; . 

CONTINUING West (assumed brazing) along the same Line to a point  
located an the Graham County and Greenhe County l ine ,  located in 
Tounship 3 south, Range 28 East; 

THENCE South (asiumed bearing) along the Graham Caunty and Qretnlecr 
County line to a point; fnteraesting w i t h  the South Section Line of 
SeEf ion  17, Towruh&p I South, Range 28 East; 

THENCE: Sautheastrrly along t h e  Graham Ceunty and Greenlee County 
l i n t  f a  u point inrciaeet ing w i t h  the East Sectson l i n e  Q €  S e c t i o n  
25, Taunshfp 5 South, Range 28 E8SC,  rstd point befng t h e  PoiEt O f  
BECfNNING, 

(Page 21 

. 
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CONTTNUING West (rrsummd brraringf along the South Section Line Of 
Sections 36, 35, 3Qr 33* 32 and 31, to the Southwest CcSner ef 
SectfQn 31, TownsUp 6 Swth, Rungs 30 E a s t ;  

THENCE fn a Northwesterly direcffon along tkc Greenlee County, 
Crefiam Counzy Line tu 'a point intersected by the Westerly SeEZlCm 
Line af Seetiah 30 ,  Township 5 Soufh, RRnge 29 East] 

TEENCE North grssumad bearing) along the West bcckion Lznsr of 
Section 30 to the Nexthuest comer- of raid Beetion: 
m:zr'C& East (assumed b a r i n g )  along the rScarth Section LLne of 
Sections 3-0, 29, 28, 27, 26 and 23, t m  the  Northaatt corner cf 
Section 25, TownshLp 5 South, Range 29 East ; - .  
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YORK VALLEY, ARIZONA 
EXHANGE AREA 

CONTINUXNG East  (assumed bearing) along the North Section Line C i  
Sections 6, 9 and 4 ,  to t h e  Northeast earner af  Section 4 ,  Township 
5 South, Range 31 East; 

( P w e  2 )  

THENCE Ncxth (assumed bearing)  along the west seet ion Line af 
5cCtians 34 and 27, t o  the Northwest. corner of Section 27, TownsM? 
4 South, Range 31 East; 

TSENCE East (assumed bearing) along the North Section Line  of 
Sections 2 7 ,  26 and 25, to the Northeast. twtner of Section 25, 
Township 4 South, Range 31 East; 

CONTIXUrNG East (asaumcd hating) along thr same line (across 
property located in t h e  Apache National Parest) ta the Arizona, New 
Mexico border, Township 4 South, Rbnge 32 East; 

THENCZ Sooth (assumed bearing) alang t h e  br izons ,  New Mexico bordez  
line to the point o f  BEGINNING, being the Southeast earner of 
Sect ion 3 4 ,  Township 6 South, Range 32 East.  

, .. . 
.. 

NOBJ 
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MXDVALE TELEFHCINE EXCHRNGE, I N C .  

PRflPOSEQ YOClNQ, ARIZONA EXCHANGE BWNDAfiY 

LEGAL DESCRXPTXON 

THE POINT OF SEGINNING I $  THE 8.E. a R N E R  OF 8ECsIaN PF 3d, T 
9 N, R 'Id E, m T H  OS THE 'ZECDND STANPFlRP F4RcIUEf NORTH" IN 

CORNER OF SECTION 10, T 10 N, R 14 E; THENCE WEST 9 tlILEB TO 
TfiE N . W .  GQRNER OF SECTION 8 ,  T 113 N, R 13 E; THEW€ SOUTH 
ELEVEN MILES TO THE S . W .  CORNER OF SECTION 32, 7 9  N, R 13 E; 
THENCE EAST TEN MILES TO fa POINT OF EEQINNZNG. 

G I L A  CUUNTY, RkIZONA: ttE?4CE NORTH ELEVEN MILES TO THE N-E,  

.a . .- -d 
... . . . -.. 

. 



YOUNG, ARIZONA 
EXCHANGE AREA 

MIDVALE TELEPHONE E X . ,  INC. 
P.0. BOX 7 

MIDVALE, IDAHO 83645 

SECTION NO. - 
SHEET NO. - 
REVISiON NO. - 
SUPERCEDE - 



* 

.. 

* ' EXCHANGE AREA LEGAL DESCRIPTION SECTION NO. 
AGU I LA, ARI ZONA SHE€T 130. . 

ISSUE DATE: FEBRUARY 1994 SUPfRtlEbES * 

- 
REVISION NO. ORIGINAL 
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TABLETOP TELEPHONE COHPAHY, IHC. 

. 

R-9-W 
T ,:* IS  

u 
c 

I -- 8ASE PAT€ AREA MAP 
AGU I LA, ARI ZONA 

ISSUE DATE: FEBRUARY 1994 

. 
SCALE: 19l= zooo* 
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SECT'ION NO. 
SHEET NO. 
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TABLETOP TELEPHONE COMPANY, INC. 

7 - 7 4  

O-6-N 

T-5-N 

;?: EXCHANGE AREA ZONE MAP 
AGUIU, ARIZONA 
SCALE: 1'' = 6 MILES 

r, .* 

I ISSUE DATE: FEBRUARY 1994 

SECTION NO, 
SHEET NO. 
REVISION NO 
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, EXCHANGE AREA BOUNDARY MAP 
AGUILA, ARIZONA 
SCALE: 1" = 6 MILES 
ISSUE DATE: FEBRUARY 1994 

SECTION NO. 

REVISION NO, ~ R I G T H A L  
SHEET NO, 
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TABLETOP T€LEPHONE COMPANY, 1%. 

.- 
e 'e I r g h t i n g :  A t  Lhr nartheart  corner af Section I., T-11-5, R-5-W, e€ the  Gila and 
k salt River BICl rnd Hrr idhn .  Pimr Ceuhty, Arizona: 

Thtnce: West t o  the nbttbuist earner of Pcctien 6 ,  T-11-5, R-7-W: 

Shrnctr s o u t h  t o  t h t  southvest corner oc srttzon 31b T-13-5, R*7-W; 

Thence: t 4 S t  t o  the 8ouLhrrrt comer of Section 36,  T-1344 R-6-U: 

fbtnee: South d o n g  the t i i t t r n  baundnry line of a-6-Y to thr point  Qf  
inrefrest  ion with tbt Sonaro [Mexico) Border: 

5brncr: NPtth along t h e  e#rtem bcundrry l l n c  d R-5-W to the paint Qf 
b e g i n n h i ,  being t h e  northr&rt wrntc iaf Sretian 1, ?-11-S, R-5-W. of 
the Gila and Salt R A w c  Base and nttfdlan, PSun CauntyI Arizona. 

Reflects EREi rhown on the Aja ZAE Hap 

. 

: * 
''* AJO, ARUONA 

EXCHANGE AREA LEGAL DESCRIPTION SECTION NO. 
SHEET NO. 
REVISION NO, ORIGINAL 

rSSUE DATE: FEBRUARY 1994 SUPERCEDES * 

81  d 61580809% 'OW'1Z:91 'IS/55:91 6 6 , 9  '8 ( I t d l  HOBJ 
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ORIGINAL and 10 copies of the 
foregoing hand-delivered for 
filing this b& day of 
August, 1999, to: 

Docket Control 
ARIZONA CORPORATION COMMISSION 
1200 West Washington 
Phoenix, Arizona 85007 

COPY of the foregoing hand-delivered 
this &fL" day of August, 1999, to: 

Maureen Scott 
ARIZONA CORPORATION COMMISSION 
Legal Division 
1200 West Washington 
Phoenix, Arizona 85007 

Ray Williamson 
Director, Utilities Division 
ARIZONA CORPORATION COMMISSION 
1200 West Washington 
Phoenix, Arizona 85007 

Jerry L. Rudibaugh, Chief Hearing Officer 
Hearing Division 
Arizona Corporation Commission 
1200 W. Washington 
Phoenix, AZ 85007 

COPY of the foregoing faxed/mailed 
this Ctb4day of August, 1999, to: 

Scott S. Wakefield, Chief Counsel 
Residential Utility Consumer Office 
2828 N. Central Ave., Suite 1200 
Phoenix, AZ 85004-1022 

Donald A. Low, Senior Attorney 
Sprint Communications Company, L.P. 
8140 Ward Parkway - 5E 
Kansas City, MO 64114 

Steven J. Duffy 
Ridge & Isaacson, P.C. 
3101 N. Central Ave., Suite 432 
Phoenix, AZ 85012 
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FENNEMORE CRAIG 
A PROFESSIONAL CORPORATION 

PllOENlX 

Raymond S. Heyman 
Randall H. Warner 
Roshka Heyman & DeWulf 
Two Arizona Center 
4 0 0  N. Fifth St., Suite 1000 
Phoenix, AZ 85004  

Peter Q. Nyce, Jr. 
General Attorney, Regulatory Lat 
U.S. Army Legal Services Agency 
Department of the Army 
901 N. Stuart St., Suite 7 0 0  
Arlington, VA 2 2 2 0 3 - 1 8 3 7  

Off ice 

Richard Lee 
Snavely, King, Majoros, O'Connor & Lee, Inc. 
1 2 2 0  L St., N.W., Suite 4 1 0  
Washington, D.C. 20005  

Thomas F. Dixon 
MCI WorldCom 
7 0 7  17th St., Suite 3 9 0 0  
Denver, CO 80202  

Thomas H. Campbell 
Lewis & Roca 
4 0  N. Central Ave. 
Phoenix, AZ 85004  

Richard S. Wolters 
AT&T 
1 8 7 5  Lawrence St., Suite 1 5 7 5  
Denver, CO 80202  

Mary B. Tribby 
At &T 
1 8 5 7  Lawrence St., Ste. 1 5 7 5  
Denver, CO 80202  

Charles R. Miller 
AT&T 
2 8 0 0  North Central Avenue, Suite 828  
Phoenix, AZ 85004  

Patricia VanMidde 
AT&T 
2 8 0 0  N. Central, Room 828  
Phoenix, AZ 85004  
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FENNEMORE CRAIG 
A P R O F E S S I O N A L  C O R P O R A T I O N  

PHOENIX 

Diane Bacon, Legislative Director 
Communications Workers of America 
Arizona State Council 
5 8 1 8  N. 7th St. , Suite 2 0 6  
Phoenix, AZ 8 5 0 1 4 - 5 8 1 1  

Frank Paganelli, Esq. 
Blumenfeld and Cohen 
1 6 1 5  M Street, Suite 7 0 0  
Washington, D.C. 2 0 0 3 6  

Lex J. Smith 
Michael W. Patten 
BROWN & BAIN, P.A. 
2901 North Central Avenue, Suite 2 0 0 0  
Phoenix, Arizona 8 5 0 0 1 - 0 4 0 0  

Deborah R. Scott 
Citizens Utilities Company 
2901 N. Central Ave., Suite 1 6 6 0  
Phoenix, AZ 85012  

Jeffrey Crockett 
Snell & Wilmer 
3ne Arizona Center 
Phoenix, AZ 8 5 0 0 4 - 0 0 0 1  

J.E. McGillivray 
300 S. McCormick 
Prescott, AZ 86303  

Jon Poston 
Arizonians for Competition in Telephone Service 
6733 East Dale Lane 
Cave Creek, AZ 8 5 3 3 1  
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A EXHIBIT A 

HARCIA WEEKS 
Chairman 

RENZ D o  JENNINGS 
commissioner 

~dmmissioner 
DALE H o  MORGAN 

16 

I t /  1 
11 TEE MATTER OF TEE APPLICATION ) 1 18 OF U S WEST COMMUNICATIONS~ INC. ,  ) 
FOR APPROVAL OF TflE TRWSFER OF ) 

19 CERTAIN TELEPBONE FACILITIES AND ) 
TBE DELETXOH OP TBE YOUNG E X C W G E  ) 

1 20 FROM ITS SERVICE TERRITORY. E 

S€Q 0 1 1994 

DOCKET NO. E-1051-93-190 



1 

1; 

1, 

11 

1: 

1I 

1 5  

21 

23 

2i  

21 

24 

25 

26 

27 

28 

~ E d E i Z  

I 

1 OF U S WEST COMMUNICATIONS, 1NC.I 
IN THE MATTER OF THE APPLICATION 

FOR APPROVAL OP THE TRANSFER OF 
' CERTAIN TELEPHOn FACILITIES AND 

TEE DELETION OF TEE A G U I U ,  AJO, 

SBLIGMIIlJ EXCRANGES FROM ITS 

1 

) 
) 
) 
) 
1 
1 
1 

) 

BAGDAD, SAN CARLOS, SANDERS, AND 

SERVICE TERRITORY. 

I fN THE MATTER OF THE APPLICATION 
OF TABLE TOP TEfiEPHONE COMPANY, 

A PUBLIC SERVICE CORPORATION$ 
AUTBORIZING THE ACQUISITION OF 
CERTAIN TELEPBONE EXCHANGES, 
ASSETS AND OPEMTING AWTEORITY OF 

l U S WEST CO.MMCRJICATIONS; AND 
AUTHORIZING IT TO CRARGE TXE 
RATES CURRENTLY CBARGED BY 
U S WEST IN TBE EXCHANGES TO BE 
ACQUIRED. 

INC.  FOR AN OFtDER DESIGNATING IT 

DATES OF HEARTNG: 

PLACE OF HEARING: 

PRESIDING OFFICER: 

IN ATTENDANCE : 

APPEARANCES : 

4 '  - 
E-1051-93-189 et' e l :  

I 
DOCKET NO. E-3051-93-191 

DOCKET NO- U-2724-93-191 

Phoenix, Arizona 

Marc Stern 
- - 

Chairman Marcia Weeks 
Cozd.ssaoner Renz 0. Jenniags 
Codss ioner  Dale 8. Morgan 

Mr. G a r y  Le Lane, Chief Counsel-Arizona and 
MI. Wendy Moser, Senior Attorney, on behalf of 
U S Weat, Inc. 

SNELZ & WILMER, by Mr. Bruce P. White and Mr 
Jeffrey W. Ctocket t ,  Attorneys, on behalf of 
Copper Valley, Midvals and Table Top Telephone 
CoPyraniea 

Mr* To tarry Bafncs,  General Attorney, on 
behalf of ATST Communiaationa of the Mountain 
States, Ino. 

Ms. Karen Fry, Premident, WALD, Incorporated, 
on behalf of the Weatern Pima County Cormmunity 
Council. 

Ms. Elizabeth A. Kushibab and Mr. Bradford A. 
Borman, Staff Attorneyo, on behalf of the 
Arizona Corporation Commission Staff 
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E-1051-93-189 et a l .  

BlC THE CO)DlfSSIONt  

1. U S WEST Communieatfons, Inc. [*a S WEST") i s  an 

Arizona public service corporation praviding measage tranemission 

and public telephone sen ices  withfa the State of Arieona pursuant 

to Article 15, Sect ion 2,  of the Arizona Constitution. 

2. Midvale Telephone Exchange, Inc. ("Midvale") is  an 

Idaho corporation authorized to  transact business  i n  Arizona as a 

foreign carporation. Midvale i s  a public asrvice corporation 

certificated by the  C o d e s i o n  to provide message transmission and 

public telephone services within the S t a t e  of u i z o n a  pursuant to 

Article 15, Section 2, of t h e  Arizona Constitution. 

3. Table Top Telephone Company, fnc. (*Table Topvu) is 

a Nevada corporation authorized to transact business h the State 

of Arizona as a foreign corporation. 

4.  Copper Valley Telephona, Inc. ("Copper Valleyu'], a 

aubaidiary of Valley Telephone Cooperative, fnc. .  Le a Nevada 

corporation authorizedtotransact bueinese in the  State of luizona 

CIS a foreign corporation. , 

5.  On July 16, 1993, U S WEST filed with the Arizona 

Corporation C o d s s i o n  ( m C o x n i a m ~ o n * )  threm separate applications 

requesting the C d S s i o n ' 8  approval of the sale of certain 

telephone facilitfe8 and the transrfer of the related portions of 

U S WEsT'6 C h r t i f i c a t e  o f  Convenience and Necesclity ( "Certiffcatcii) 

for the  C l i f t o n ,  Duncan, Elfrfda and York Valley Exchanges to 

Copper Valley; the sale of certain telephone facilities and the  

transfer of the related portion of U S WESTCs Certificate for the 

Young Exchange to Midvale; and the sale of certain telephone 
NO8 

~ g ~ ~ ~ ~ g ~ V  oN/SI.?1 &S/'L1'g1  G6 (I B d '  
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facil it ies and the transfer of the related portions of u s WEST'B 
Certificate for the AguiTa, A j o ,  Bagdad, San Carlos, Sanders and 

Seligman Exchanges to Table Top. Table Top, Copper Valley and 

Midvale are collectively referred to herein a6 vRuyers.a 

6. Concurrently w i t h  0 S WEST'S application on July 16, 

1993, Table Top filed with t h e  Cornmission an application requesting 

that the C o d s s i o n  issue its order (3.) designating T a b l e  Top a 

public seEVic8 corporation; (ii) authorizing Table  Top to acquirk 

by purchase, the assets and Certif icate of U S WEST for the A g u i l a ,  

Ajo,  Bagdad, San Caxlos, Sanders and Seliqman Exchanges; and 

( L i l t )  authorizing Table Top t o  charge, as i n i t i a l  rates, the rates 

authotized to U S WEST in each of the above-listed Exchanges at t h e  

time the application was f i l ed ,  with potential modifications 

regarding line extension charges and exchange access rates t h t  

were to be addressed i n  the general tariff  to be f i l e d  aubsequently 

by Table Tap. 

. 7 Concurrently with 0 S WEST' B application OA July 16 , 
1993, Copper Valley filed with the Commission an application 

requesting that the C o d r ~ i o n  issue an order (i) designating 

copper Valley a public service corporation; (ii) authorizing Copper 

Valley to acquire, by purchase, the  asrats and Certificate of U S 

WEST fox the Clifton, Duncan, Elfrida and York Valley Exchanger; 

and ( f f i )  authorizing Copper Valley to ahatge, as init ial  rates, 

t h e  ratem authorized to U S WEST in each of the above-listeE 
Exchanges at the t b e  the application was f i l e d ,  with potent ia l  

modifications regarding l i n e  extension charges and exchange aceesB 

rates that  w e r e  to be addxesaed in the general tariff to  be filea 

subsequently hy Copper Valley. 

4 Decision ~ o . F P 7 6 3  HOB3 I 
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8, On July 19, 1993, Midvale filed w i t h  t h e  C o d a s i o n  

an application requesting that the ConrPliaeion iseue an order 

(i) authorizing Midvale to acquire, by purchase, the aaaets  and 

Certificate o f  U S WEST for the Young Exchange; and 

(ii) authorizing Wdvale to charge, as initial rates, t h e  rates 

authorized to U S WEST in the Young Exchange ut the time the 

application was filed, w i t h  potential modifications regarding l i n e  

extension charges and exchange access rates that w e r e  to be 

addressed in a revised tariff sheet that was to be f i l e d  

subsequently by Midvale. 

9. On September 16, 1993, ATLT Communications of the 

Mountain States,  Inc. (*ATLT") filed an Application to Intervene in 

the above-captioned dockets. 

LO. There being no opposition to AT&T'8 Application to 

Intemrenc, AT&T was granted intervention in the above-captioned 

dockets by Procedural Order dated October 18, 1993. 
- 

11. On December 20, 1993, staff of the C o ~ 8 s c J o n ' s  

Utilities Dj.vision ("Staff") f i l e d  a motion to consolidate the 

three applications f i l e d  by U . ' S  WEST and the  three applications 

filed by Buyeis for purpoaas of a bearing fn the above-captioned 

dockets. 

12. On December 29 ,  1993, the C d s s i o n  i8sued i ts  

Procedural Order coneolidating the above-captioned dockets. 

13. On January 5, 1993, the San Carlos Apache Tribe  

filed an Application to fnterxene i n  the above-captioned dockets. 

There being no opposition t o  the San Carlos Apache 
Tribe's Application to fntenmne, the Tribe was granted 

14,  

- . .  
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I intervention in the above-captioned dockrte by Notification 

Interventian dated January 111, 1994. 

On January L9, 1994, tl S WEST and Buyerg filed 8 

Matian to Bifurcate Proceedings eeeWng to addsesrr the  proposed 

male of the San Carlos Exohange hl a separate ptacocdfng. This 

matian was accaeioned by the interwention Qf the Sa# Ca+los Apache 

Tr ibe  which 8%pre88ed an iaterort in acquirbg the S8n Carlos 

Exchange in i t 3  application f e r  internentian, 

or 

I 15. 

16. On February 2, 1994, the C d s a i a n  isaued its 

Procedural Order granting U S WEST'S md BUyeY8' Hotifan to 

Bifurcate Proceedings and erdezing If S WEST to delete frram i ts  

appliaation in Docket No- E-1051-93-191 the cequest far appreval o f  

the male of the San Carlos Exchangh ta T a b l e  Top. Thereafter, t h e  

33mdssion iseued its Beoond Amended Sracsdural Qrdu dater. 

February 2 4 ,  1994, ordering tRe San Caxloe Apache Tribe to f i l e  

written notice with the Comn~hasion if it intendad t o  continue as an 
intervenor in the &botre-oaptioncd dockmto. 

17. On March 1 4 ,  1994, the San Garbs Apache T r i b e  f i l e d  

a Notice to Continue as an IatervenQx. Batever, exeept fox i t 8  

Application to Intervene and its Notice to Continue as ax 

Xnketvenor, t h e  San Csrloe Apache T z i b e  did not file any other 

pleading or attend any ef the proceedings held in t h e  above- 

captimed docketa. 

J 

1L- Public c-ent e e ~ e i o n s  i n  the deve-captiong 

doekets wefe held by the Cwdsmien on the fallowing dater at the 

fr>llruwiag locations: 

+ a *  

1 . e  
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pats t &o.cation; 

~ m ~ a r y  i a ,  1994 Town Esll 
7:QO p.m. 
Tut3SdaY C l i f t o n ,  Arizona 

210 North Ccmansdw Eclvd- 

J ~ U W  18, 1994 
7:oo p.m. 
Tuesday Bagdad Arizona 

Bagdad High School Auditorium 
515 Bzeezy 6 Circle 

January 1 g t  1994 
7:oo p.m. 1OS50 Highway 191 
Wednesday Elf rida, Arizona 

Elfrida C u a m d t y  Ctz .  

Jmuary 20, 1994 Copper Kettle 
?:00 pea. 23 Plaza 
Thursday A j o ,  Arizona 

January 24 ,  1994 Yamg P u b l i c  Library 
7 t 0 0  porn. 
Menday Young, Arizona 

1 9 ,  

150 cmm~nity C t r .  Rd., my 288 

The direct t e s t h n y  of U S WEST wi+nrssea Clarice 

Hmmyeutt, Jerrold Thmpson and -- Jamas Roof, Table  Tap witnesscr 

Matthew Baas and Ray Benderahot, Copper Valley witnasb John 

F r i u d s ,  and Midvale witnest3 Lane Williams was f i l e d  on January 2 1, 

. . .  . .  
1994. 

20. On February 4 ,  .1994 I Table Tap and Copper Valley 

f i l e d  geno~al tariffs fox the Exchanges to be acquired. Also fan 

February 4 ,  1994, Midvale €ilea a zevised Sheet 100, 22A to the 

Kidvale tr+iff rmrrently an f i l e  with the Cornmiasion. 

Western Piam county Cormawrity Caunail, Inc. (nWPCCCa) requested 

that they be permitted to intervene in t h e  above-captioned dockets. 
~ 

LI 

U r n ,  Lnc. ,  i a  o nan-prafit corporatiwa a d  stands for why, A j o  anc u 
LukevSlls Dmvalopnt.  

7 
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22. There being no opposition to the request of WALD and 

WPCCC to intemene, they were granted intervention i n  the above- 

captioned dockets by Notification of Intervention dated February 

24, 1994. 

23. A representative of WD and WpCCC attended the 

public comment seasion held March 3, 1994, but WALD and WPCCC did 

not attend any of the other proceedings in the above-captioned 

dOCkBtrP0 

24. On February 16, 1994, MCI Telecommunications 

the above- Cospolration ("MCI") filed an Application to Intervene 

captioned dockets. 

25. There being no opposition to MCf's Application to 

Intemene, MCI was granted intervention in the above-captioned 

dockets by Notification of Intervention dated March 1, 1994. 

26. Exatcpt for the -Application to Intervene f i l e d  by 

MCI, MCI did not participate in  any of the proceedings in the 

above-captioned dockets . 
- 

27. On February 24, 1994, If S WEST filed i ts  Proof of 

Publication evidencing that notice of its  applications had been 

publitshed in newspapera of general d r o u l a t i o n  i n  each of the 

affeoted Exchange areas, and further that  notice of t h e  

applications was mailed to each of W 8 WEST'S customers in t h e  

affected Exchange areas, all au requited by order of the 

Conrraia d o n  .. 
28. Additional public comment b the above-c8ptfoncd 

dockets was taken on March 3 ,  1994, at  9r3O a.m., at the  

~ o d s s i o n ~ e  offices i n  Phoenix, Arizona. 

0 . .  
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29. On April 8, 1994,  S t a f f  filed the direct testimony 

of witness Linda Jaress recommending approval of the applications 

if certain conditions set fo r th  in the testimony w e r e  met.  

30 .  Also on A p r i l  8,  1994, AThT f i l e d  the direct 

testimony of witnesses W. Les Johnson and Patricia Parkez. 

31. On April 20, 1994, Buyers filed their Proof of 

Publication of Notice evidencing that notice o f  the Buyer's 

applications had been publi~hed in newspapers of general 

circulation in each of the affected Exchange areas as required by 

order o f  the Commission. 

32. Rebuttal testimony of the U S WEST witneases and 

Buyers' witnesses wan filed on April 21, 1994. 

33. A hearing in the abova-captioned dockets was held on 

April 20, 1994, and on May 2 and 3,  1994, at the C o d s s i o n ' s  

offices in Phoenix, Arizona. 

34. On May 3 ,  1994, the hearing in the ahave-captioned 

dockets'wats recessed at the request of the parties in order that 

they d g h t  attempt t o  negotiate a settlement, Tfks patties ware 

advised that the proceeding would remain i n  remsms u n t i l  ouch time 

as counsel for any of the parties requested that the hearing be 

reconvened or that the Commission take other action. 

35. On May 10, 1994, U S WEST filed a Motion to Request 

Additional Bearing Data8. 

36. On May 11, 1994, Buyers filed their  response ta 

U 8 WEST'S motian indicating t h e i r  willingness to go forward w i t h  

the hearing. 

. . e  
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U S WEST'S motion indicating its oppoaition to the hearing dates 

proposed by U S WEST. 

38. On June 21, 1994, the C d 8 S i O n  iseued i t a  F i f t t  

Procedural Order n t a t i n g  that the hearing in the above-captioned 

docketa would reconvene on July 18,  1994, at 9 ~ 3 0  a*rnor at the 

Comniasionrs offices in Phoenix, Arizona. 

3 9 ,  When the hearing reconvened on July 18, 1994, Staff ,  

U S WEST and Buyers advised tho Bearing Officer that they had 

reached an agreement. The agreement was set forth in two separate 

documents: a Settlement Agreement between U S WEST and S t a f f  dated 

July 15, 1994 {hereinafter "U S WEST Agreenent") and a Settlement 

Agreement between the Buyers and Staff dated July 15, 1994 

(hereinafter "Buyers Agreements''), A copy of the U S West i 

Agreement is attached hereto as Exhibit 1. 

Agreement i s  attached hereto am Exhibit 2. 

A copy o f  the Buyers - 

' 40. Purauant to the U S WEST Agreement, U S WEST and 

Staff agreed to resolve all issues that exist between U 8 WEST and 

S t a f f  fn Docket N o s .  E-1051-93-1.89, E-1052-93-190 and E-1051-93-191 

en the following terms: 

a. Staff  agree6 that the gain realized by 
U S WEST from the sales tzanoactione w i t h  the 
Buyers ahall  be recorded below the lint for 
regulatory purpomas. 

U S WEST agrees t o  pay the Buyers, a t  the time 
the transactions C ~ O O ~ ,  the following amounts 
am a cost of the males toward implementatior 
of Extended &ea SQNFC~ in the sale 
Exchanges, or for other conaiderationst 

(i) S800,OOO toward implementation of 
Extended Area Service in the Aguila 
Exchange and for other considerations. 

b. 

1 . . .  
IO 
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(ii) $90,000 toward implementation of 
Extended Area Setvice in the Cl i f ton  and 
Duncan Exchanges, 

(iii) $106,718 for the Young Exchange, 

c. S t a f f  and U S WEST agree t h a t ,  in exchange f o r  
a declaratory maling on the gain requested i n  
U S WEST'r application, U S WEST will invest 
an amount in Arizona, equal to the gain, as 
described in paragraph (e) below. 

d. Both Staf f  and U S West, as part of this 
Agreement have agreed to eliminate any revenue 
requirement reduction associated w i t h  the 
aalee transaction in ~ o c k a t  NO. E-~051-93-183, 
aince any ouch adjuetment would be an out of 
period adjustment to the t e s t  y e a r  ending 
March 31, 1993,2' U S WEST agrees to invest 
an amount equal t o  the revenue requirement 
reduction aeeociated with theoe males, as 
described in paragraph (e) below. 

e. Upon the issuance of a Commission decision in 
the sales dockets ,  i n  l i e u  of sharing any gain 
on the sale of the Exchanges with  customers, 
U S WEST agrees to invest $8.5 d , U i o n  aver 
and above the amount U S WEST would othewise  
invest in Arizona during the timd periods and 
for the  facil itfee referenced in subparagraphs 
( e l i f ) ,  (e.M.) and (e-v) below. This 
additional $8.5 million will be used to 
eliminate held orders and to upgrade rural 
f a c i l i t i e s  as f o l l w s :  

(i) Upon. the fesuance o f  a Commission 
decieion in the moles dockets, U 6 WEST 
will submit a detailed list to Staff  of 
all held orders pending at that t h e .  
The held orders will be eegregated or 
chre i f i sd  by wire ceater. The list 
ohall  also contain detailed cost  
estimates for =-dying each held order. 
Staff, during the i n i t i a l  10 days of 
laubmission of th8 held order list, w i l l  
take whatever steps it deem8 necesssry 
to verify tbe currency and accuracy of 

e . .  

2' We note #at thir AQra8xmnt i 8  only bmtwaen St8ff  , tl S W 0 8 t r  and the 
Buyer., and doer not include RWCO or any other party to Dockat No. E-1041-93-183, 
conaequontly, thir order domm not bind the Conmriaalen to 8ith.r U S w0. t  01 
Staff'r poritfoa on the revenue rbgufremsnt ammociatadwith the 8 a h m  Uanraction 
aa i t  r d a t e r  t o  Docket No. E-10%-93-181. 

I O t  d 5596E1093b 'ON/51:91 'LS/6t:9t 66 .4 ' 8  ( I ' d & )  
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the list and to establish priority f o r  
runedying the held orders together w i  
U S WEST. 

(ii) Within 180 days of receipt of Staff's 
verification, u s WEST w i l l  conrtrurL 
the aaceusary facilities to provi. 
service to all customers identified OA 
the held order fist. 

(iii) No later than 210 days after the 
issuance of a Commission deufaion in the 
sales docketa, w S WST will have paid 

install the  invcatzmnt necessary t 
rmnedy held orders i n  U S WEST'S rentice 
territory, ff after reviewing the list 
of held orders and associated cost 
a 8 t h t e 8 ,  the Staff determines that 
either a greater OT smaller armount than 
$4.25 mill ion ahould be expended to 

held ordets, U 8 WEST, upon 
notif cation by Staff, w i l l  change the 

in amounts aurrently stateid 
mubparagrapha (e.iii) and (e.v) of this 
it-. Xn all instances, the total 
expenditures committed 
subparagraphs (e.iif) aad (e .v )  w i L  
t o t a l  $8.5 millfon. 

$4.25 d l U o n ,  t o  pnmha~e  8nd/O- 

-edX 
to i 

- 
F o l l c w h q  complation of work t o  remedy 
existing held ordata (.ea 8ubparagXaphs 
( e . i )  through (e.iii)), U S WZST on a 
going forward basis, agree6 to provide a 
list of all future held orders.to Staf f  
otl a quarterly baris,  This list s h a l l  
include applicant's name, address, 
exchange name, date of application for 
uervicb, emtbated casta and sa thated  
date for: setvice connection. 
faith, U S WEST aLso agrees to use i t a  
best efforts to construct, an an 

faeilitias to connect new service l i n e s  
md t o  remedy new hald 0rder8. 

In gar 

expmeted barnis, the  nme86aq 

$4.35 d l l i o n  w i l l  be open+ by U S WSv 
on hvestment in mxchange, switching an 
interoffice facilities in rural areas 
aaroording t o  the general guidelines 
contained in Schedule 1 to the U S WEST 
Agreement. The funds expended sthall no' 
include any of the mral switch upgrade& 

12 
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agreed ta by U 6 WEST in the 1991 rate 
case settlement agreement. U S WEST 
agreeo t o  submit a list of mpecific 
projects, which includes cost  estimates 
f o r  each project, within 60 days of the 
faeuance of CL Decision in the sa les  
dockets for S t a f f  's review and approval. 
If, after reviewing the  list of specif ic  
projects and asmociated c o s t  estimates, 
the  S t a f f  determines that lese than 
$4.25 million rhould be spent on ruzal 
investmentcr U S WEST, upon not i f  fcation 
by Staff will increase the  amount t o  be 
expended on held orders, which it 
currently mtated in aubparagraph ( e . iff 1 
of t h i s  i t e m .  Similarly, any unspent 
moniea under i t e m  (e), iubparagraph 
(e.iii], will be added to the amounts 
expended under this subparagraph, 80 
that the cumdative expenditures under 
rubparagraphs (e.ffi) and (a.v) of this 
item total $8.5 million. 

Within 30 day8 of the isnuance of a Commission 
Decision in the sales dockets, U S WEST will 
submit, for Staff's review and approval, a 
deta i led  deacrfption of the accounting 
procedures it intends t o  utilize t o  track t h e  
expenditures on held order8 and facilities 
upgrades dfacuseed in i t e m  (e) above. 

U S WEST agrees to  modify its tariffs on new 
connections to conforat to the lunguaqe 
contained in Schedule 2 to the 0 S WEST 
Agreement. U S WEST agrees to rubmit these 
tariff change. to the Caamrission within 30 
days of the irrruance of a C o d a s i o n  Decision 
in the eale6 dockets. 

The invsatment referred to i n  i t e m  (e) is not 
indicative of the total capital budget anrount 
for the State of Atizona. 

Except ab othervise expressly provided i n  the 
0 S WBST Agreement, slZ proviofonm of the 
agreement have been negotiated for 8 r t t ; l ~ ~ n e n t  
purpoees only, and neither S t a f f  not 0 S WEST 
ha. approwed, accepted, agreed to or otherwise 
waived, on a prespartive basis, i t s  position 
on the apprapriato treataant of any gain on 
the eale o f  u t i l i t y  assets, 
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j. F o l l w h g  Commission approval without 
additions or modifications, U S WEST w i l  
proceed with the proposal on held orders. 
l ' d h f i n g  Commis8ion approval, Federal 
Commniaationa C o d s o i o n  approval, and the 
conauxmtfon of  the three rale transactions 
the other agreements of U S WEST, Staff an 
the Buyers will take affect. 

41. Pursuant to the Buyers Agreement, the Buyers and 

S t a f f  agreed to reso2ve a l l  issues that e x i s t  between the Buyers 

and Staff in Docket Nos. U-2127-93-189, U-2532-93-190 and U-2724- 

93-191 on the following tarme 3 

a. 

b. 

C.  

d. 

e a  

f *  

The Buyeta agree t o  adopt a uniform h t e r l ; A T A  
and IntrlLATA accam-. rare of $0.08 per minute, 
and a unifonn b i l l i n g  and collection charge of 

.$0.085 per smanage, 

The Buyers agree ta offer equal access at t h e  
t b e  that  dig i ta l  awitches are installed 
according t o  the t h e  fzames contained in 
Schedule 1 to the Buyers Agreement. 

A t  a ddmam, the Buyers agree to upgrade 
facilities-according to the amounta and time 
frames contained i n  Schedule 1 to the Buyers 
Agreement. 

Table Top agree8 t o  hplermsnt Extended Area 
Service between i t s  Aguila Exchange and 
Wickenburg, Circle C i t y  and Yarnell -as 
proposed by S t a f f  i n  Docket No. E-1051-93-183. 
Extended mea Service fn the Aguila Exchange 
is; to be hplemented at the  time that diqital 
switches are installed. 

Copper Valley agrees to LRplement Extendeh 
Area Semica between its Clifton md Duncan 
Exchanger as proposed by Staff in Docket No. 
E-1OS1-93-183. Extended Area Service in the  
Clifton and Dunuarr Exchanges i a  to be 
implamented at tka time that  d i g i t a l  awitches 

inOtdled* 

Midvale agrees t o  increase its i n i t i a l  equity 
hvestment from $50,000 t o  $70,000, and t o  
increase that equity bvestmenZ i n  whatever 
amount is necessary to achieve positive oask 
flow for the Young Exchange in four out of thL 
f i r a t  five years of operation. 

14 
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g. The Buyers agree to f i l e  in t h e i r  tariffs the 
maps contained i n  Schedule 2 to the Buyers 
Agreement . 

h.  The Buyers agree no t  to file general rate 
cases for a period of ( 4 )  yeara from the time 
of closing . 
The Buyer8 agree to forego seeking recuvery of 
the ac isition adjustment in future rate 
proceed gs. 

The U S WEST Agreement and the Buyers Agreement both 

recite that  the provisions o f  t h e  settlement agreements are not 

severable and that each agreement ahall become effective only after 

the C o d s e i o n  has entered an order approving both agreements 

without AQdification, and that i f  both agreements are not approved 

by the Commission in the form aubmitted, each agreement s h a l l  be 

deemed withdrawn, and the 8tipulations contained in the agreement 

s h a l l  be void. 

i. 

42. 

43. A t  the hearing gn July 18, 1994 ,  U S WEST witness 

James Roof, Buyers' witness John Francis and Staff witness Linda 

Jaress dimusaed the terns and condition8 of each agreement. A f t e r  

an opportunity t o  crows examine each of the witnesses, the attorney 

f o r  intervenor AT6T stated that although ATLT did n o t  support t h e  

settlement reached by the p a e i e s ,  it did not oppose the 

crettlement . 
44. Adoption of the U S WEST Agreement and the  Buyers 

Agreement would result in lrubstantial upgradse to the telephone 

network i n  t h e  rural areas to be aoquired by Buyers, tho expansion 

of local calling aream and the implementation of Extended Area 

Service in certain of the Exchanges to be acquired by buy em^, the 

freezing of taterr i n  the Exchange8 to be acquired by Buyers for a t  
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least four yearsl und the remedy of certain held orders in the 
remaining rural =ea8 rrerved by 0 S WEST. 

45 .  Zn order to provide telephone semrice, Table Top 

must obtain county franchises in Apache, Coconino, Maricopa, Pima 

and Yavapai Counties. No other municipal franchiser are required. 

In order to provide telephone eamicc, copper Valley 
must obtain county franchimas in Cochise and Greenlee Counties. 

Copper Valley must also obtain municipal ftanChi8eB f r m t h e t o w n s  

of Clifton and Duncan. No other municipal franchises are rewired, 

fn erdar to provide telephone service, Midvale must 

No other nunicfpal 

46 . 

47, 

obtain a county franchiae from G i l a  County. 

franchises are reqyired. 

49. T a b l e  T o p ,  Copper Valley and Midvale have each f i l e d  

certified copies of the ir  respective articles of incorporation anc 

copies of theiz  Certificates of Qoad Standing in the State of 

Arizona. 

~O?TC&USIOZ?S OF WLW 

le U S WEST is a publ ic  service corporation within the 

meaning of Article 15 of the Whona Canetitution and A.R.S. SS 40- 

250, 40-251 Md 40-367. 

2. Kidvale 3.6 a public aemfca corporation within the 
meaaiag of  Article 15 of the Arizona Conmtftution and A.R.S. 5s 40- 

250, 40-251 and 40-367. 

3-- Upon cc=uenc-nt of apetatAoar, Table  Top w i l l  be 
8 public service corporation within the naming o f  Articls 15 of 

the Arizona COnstitUtiOn and A.R.S. SS 40-250, 40-251 and 40-367. 

* @ D  

. . a  

16 Decision Na- 7/- HUBJ 
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4 .  Upon commencement of operations, Copper Valley w i l l  

be 8 public service corporation with in  the meaning of Article 15 of 

the Arizona Constitution and A.R.S. SS 40-250, 40-251 and 40-367.  

5. The Comxnission has jurisdiction over U S WEST, 

Midvale, Table Top and Copper Valley, over the  subject matter of 

the above-captioned dockets, and over the U S WEST Agreement and 

the Buyers Agreement. 

6. Notice of  all applications in the  above-captioned 

dockets was given in accordance w i t h  State law. 

7. Table Tap, Copper Valley and Midvale are each f i t ,  

willing and able entities to receive a Certificate of Convenience 

and Necessity for the operation of a telephone utility in t h e  

Exchanges to be acquired. 

8 .  The applications of U S WEST and Buyers should be 

approved. - 

9. Based on the Buyers Agreement, Buyers must adopt a 

uniforza interWITA and intraLATA access sate of $0 .08  per nrinute, 

and a uniform billing and collection charge of $0,085 per message. 

The rates and chargaa authorized herein are j u s t  and 10. 

reasonable and should be approved. 

11. Upon the filing by Table Top of county franchisea 

for Apache, Cocoaino, Maricopa, Pima and Yavapai Counties, by 

Coppez Valley o f  county franchises for Cochirre and Gfcenlee 

Countiee, and municipal franchisea for the towns of Cl i f ton  and 

Duncan, and by Midvale of county franchfae for G i l a  County, Buyers 

will. have received all required consents,  franchises or permits of 

the proper city, county, municipal or o t h e r  public authority. 
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12. Table Top, Copper Valley and Midvale ehould be 

of directed to f i l e  revised tariffs consistent with the Findings 

Fact contained herein. 

13. The U S WEST Agreement resolves a l l  iseues pending 

in these dockets, a8 referenced i n  Ffndfng of Fact No. 40 ,  in 4 

manner which is jumt and reasonable, and which promotes the public 

interest. 

14. The Buyers Agreement resolves all i seues  pending i n  

these dockets, as referenced i n  Finding of Fact NO. 4 1 ,  i n  a manner 

which is j u s t  and reasonable, and which promotes the public 

intet88t. 

15. The Commission‘s acceptance of the U S WEST 

Agreement, inclusive of schedules, is in the public interest. 

16. 

inclusive of echedulers, is in the public interest. 

17. 

The C o d s s i o n ’ e  acceptance of the Buyers Agreement, 

Subject to the terms contained h both the U S West 

Agreement and the Buyer8 Agreement, the tranefer o f  the  

Certificates and aemets o f  U S Weet in the subject Exchanges to 

Copper Valley, Midvale and Table Top is in the public interest and 

should be approved. 

18. ‘Phis order doe. not bind the Cormraiseion to e i t h e r  

U S west or Staff’s position on the revenue requirement auaociated 

W i t h  the males transaction as it relaten t o  Docket No. g-1051-93- 

183 

ORDER 
IT IS THEREFORE ORDERED that the application of U S WEST 

for apprwal of (i) the sale of cortain telephone facilities and 

the transfer o f  the related portions of U 6 WEST’S Certificate for  

cV-.q/ 3 HOE 
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the C l i f t o n ,  Duncan, Elfrlda and York Valley Exchanges to Copper 

Valley; (fi] the sale of certain tolephone facilities and the 

transfer of the related portion of U S WEST'S Certificate f a r  the 

Young Exchange to Midvale; and (iii] the sale of certain te lephone 

facil it ies and the transfer of the related portions of U s WEST'S 

Certificate for the Aguila, Ajo,  Bagdad, Sanders and Seligman 

Exchanges to Table  Top, 3.8 hereby approved. 

IT IS FURT3ER ORDERED that the application of Table Top 

for an order (i) designating Table Top a public service 

corporation) (ii) authorizing Table Top to acquire, by purchase, 

the assets and Certificate of U S WEST for the Agui la ,  A j o ,  Bagdad, 

Sanders and Seligman Exchanges : and (Ui) authorizing T a b l e  Top to 

charge, as i n i t i a l  rates, the existing rates of u S WEST i n  each of 

the Exchanges as of the date of this Decision, except with respect 

to the uniform interLATA and --intrdLATA aocess ra te  and uniform 

billing and collection charge which i s  set forth separately herein, 

is spproved. * 

IT IS FURTHER ORDERED that the application el' Copper 

Valley for an order (1) designating Capper Valley a public service 

eorporation; (if) authorizing Copper Valley to acquire, by 

purchase, the assets aad Certificate of U S WEST for the C l i f t o n ,  

Duncan, Elfrida and Yoxk Valley Exchanges; and (iii) authorizing 

Copper Valley to charge, aa initial rates, the exist ing r a t e s  of u 
S WEST in each of the Exchange6 ae of the date of this Decision, 

except with respect to the uniform interLATA and intraWITA access 

rate and uniform billing and collection charge which is s e t  forth 

separately herein, is approved. 

e . .  

- -  HOBJ 
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the Clifton, Duncan, Elfrida and York Valley Exchanges to Copper 

Valley: (ii) the eale of certain telephone fac i l i t i e s  and the 

transfer of the related port ion of U S WEST'S Certificate for the 

Young Exchange to Midvale; and (iii) the sale of certain telephone 

facilities and the transfer of the related portions of U S WEST'S 

Certificate for  the A g u i l a ,  Ajo,  Bagdad, Sanders and Scligman 

Exchanges to Table Top, is hereby approved. 

IT XS FURTHER ORDERED that the application of T a b l e  Top 

for an order (i) designating Table Top a public service 

corporation; (ii) authorizing Table Top t o  acquire, by purchase, 

t h e  assets and Certificate of U S WEST f o r  the Agui la ,  A j o ,  Bagdad, 

Sanders and Seligman Exchanges; and (iii) authorizing T a b l e  Top to 

charge, as initial rates, the exist ing rates of U S WEST in each of 

the Exchanges as of the date of t h i s  Decision, except with respect 

to the  uniform interLATA and --intraLATA acceas rate and uniforrn 

billing and col lect ion charge which i a  set forth separately herein, 

i s  approved. e 

19 IS FURTHER ORDERED that the application of  Copper 

Valley fo r  an order (i) designating Copper Valley a public service 

corporation; (ii) authorizing Copper Valley to acquire, by 

purchase, the aaeets and Certificate of U S WEST for the Clifton, 

Duncan, Elfrida and York Valley Exchanges; and (iii) authorizing 

Copper Valley to charge, as i n i t i a l  rates, the existing rates o f  U 

S WEST in each of the Exchanges as of the date of thi8 Decision, 

except with reclpect to the unffomn interLATA and intraLATA access 

rate and uniform billing and col lect ion charge which is s e t  forth 

aeparately herein, i a  approved. 

0 . 6  

WVBJ 
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ZT IS FURTBER ORDERED that all motions pending at the 

t h e  of t h i s  Decision are hereby denied. 

IT fS FURTHER ORDERED that this Decision s h a l l  become 

effective immediately. 

BY ORDER OF TBE ~~RIZONA CORPORATIOH CmrssroH. 

COMMISSIONER 

IN WZTNESs WHEREOF, 1, JAMES MATTBEWS, 
Executive Secretary of the Arizona 
Corporation Condaa ion ,  have hareunt 
sat my hand and caused the official  sea 
o f  t h i s  C o d e s i o n  to be affixed at th 
Capitol, i n  the C i t y  of Phoenix, t h i  

I day of 4 L -  # 1 9 9 4 .  

M c u t f v e  Secretary 
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Through its actions today, the Commission has allowed to 
van sh an OppOrtUnfty t o  provide real benefit8 to Arizona telephone 
customoro. It is apparent that the  C c d s s i o n ' o  attempt to reserve 
far the  rate caae the iesue of t h e  revenue requirement asrrociatei 
w i t h  the rural exchanges has altered the terms of  the settlemen. 
agreement, and will likely result  in IJ S WEST backing out of  that 
agreement. 

The settlement agreement reached between Staff, U S  WEST 
and the Buyers of the rural exchanges would ensure that  benefits 
flow to the customer8 in the =cas being transferred, as well as to 
the customers rsmainin on U S WEST'm sys tem.  The Buyers cornmitt& 
to a timetable for fnatallation of digital  switcherr and foi 
upgrading facil it ies,  and for the implementation of Extended Area 
Service in certain areas. The Buyers 8180 agreed no t  to f i l e  a 
general rate case f o r  four years, and to forego Beeking recovery of 
an acquisit ion adjustment i n  future proceedings. W S WEST committed to invest $8.5, million to eliminate held orders and to 
upgrade rural facilities. 

There are several reasons why f must dissent from t h i s  
order. The first is that the outcome of the order is that the 
benef i t s  t o  all customers may now be lost. T h i s  result i s  
particularly unfortunate because i t  falls most heavily on the very 
customers who are in m a s t  need of the service and facilftfe: 
improvements. 

In addition, the order passed today appears to ignore the 
fact that the revenue requirement aseociated w i t h  the xural 
exchanges is significantly less than the $8.5 million that U S WEST 
is investing back into held orders and nrral upgrades. The n e t  
benefit is s igni f icant  and real, and akould n o t  be placed at r i 6 k  
by the Commission in this order. 

Finally, Z must di88ent because the C ~ ~ s s i o n  has l o s t  
perspective fn t h i s  order. The revenue requirement associated w i t h  
the rura l  exchanges pales fn comparison w i t h  the b e n e f i t s  t o  be 
reeeived by all customers. The overwhelming net benef i t s  flowin: 
from the tr8naactiOn alerrrly makc the set t le~ lant  in the public 
htereat. The Comudaaion should support t h i s  settlement. 

For the foregoing  reason^, X diaeent. 

22 



,&This  Settlement Agreement (mAgrecmcnta) is entered i n t o  this - 15 day of J" L4. lcj 1994 betveen t h e  Arizona Corporation 
Co=ir;sion S t a f f  F S t a f f ' ' )  and U S WEST Comnunications, f n c .  ( W  S 
h'EST" or the  t'Cornpany"). The parties agree as follows: 

U S WEST and Staff  in Docket  N o s .  E-105X-93-189, E-1051-93-190, and 
E-1051-93-l91 (#e "sales dockets") . 

In consideration o f  all elements of t h i s  Agreement,. Stair 
agrees t h a t  the  gain real ized by U S )*'EST from t h e  sales 
trnhsactions with Hidvale Telephone Exchange, Tabletop Telephone 
Cozpnny, Inc. and copper Valley Telephone, Inc.  (collectively ":he 
Buyers") s h a l l  be recorded below t h e  l i n e  far regulatory puwoses .  

1. This Agreement resolves a l l  issues t h a t  e x i s t  betveen 

2. 

3. u s WEST agrees t o  pay the  Buyers, a t  the time the 
transactions close, the  fol louing amounts as a cost of t h e  s a l e s  
toward implementation of Extended Area Service ( W S )  in the sale 
exchanges, or for Other considerations. 

$ 8 0 0 , 0 0 0  tovard iqlementation of EZIS in Aeai la  cnC i c r  
other considerations: 

$90,000 toward iz?lementation of EAS in Cliftcn &R= 
Duncan ; 

$106,718 f o r  the Young eichange. 
.. .-_ . . 

4 .  S t a f f  and W S hTST agree t h a t ,  in -exchange fer C 
declaratory ru l ing  on the gain requested in U S k'EST1s cpplicrzic:, 
U S k'EST w i l l  invest an amount in Arizona, equal to the $ a i > ,  1 s  
described in pcragraph 6 below. . . 

5. S t a f f  and 0 S KZST agree t h a t  there was a -  revenue 
' requireanent reduction cssociated w i t h  the sales transaction which- 
' had been the  s S j a c t  OE Docket-No. E-1051-93-163, S.taff  and U S 

WEST agree t o  account f o r  the revenue requirement reduction ir: 
these sales dockets. 'Accordingly, U S WEST agrees t o  invest 1: 
amount equal to the revenue requirement reduct ion assochted  v i t h  
these sales, a6 described in paragraph 6 below. 

Vpon t h e  issuance of  a C o n d s i i o n  decision i n  t h e  sales 
dockets ,  in lieu of sharing any gain on thr sale of the e x b a n y e s  
with custoners, U S kZsT agrees to invest $8.5 mil l ion  over and 
above the anount U S L i S T  would .o*Aerrisc invest i n  Arizona durins  
the t i m e  periods and f o r  the facilities referenced in s a -  
paragraphs 6.2, 6.3 and 6.5.  Thio addit ional  $8.5 r e i l l i on  v i 3 1  be 
used to el iminate held orders and t o  u?$rada rural fac i l i t i e s  as 
fol lows : 

*.. 

6 .  



6.1 

6.2 

6.3 

6.4 

- .  -- 

6.5 

Upon the issuance of a Commission decision in the 
sales dockets, U S WEST w i l l  submit a detai led  Zfst 
to staff of all held orders pending a t  M a t  t i m e .  
The held orders w i l l  be segregated or classified by 
wire center. Tna list shall also contain detailed 
cost  estimates f o r  remedying rach hold order. 
Staf f ,  during the  initial lo days of rubraission o f  
the  held order list, will take vhatever steps it 
deems necessary to verify me currency and accuracy 
o f  the l i s t  and to establish priority for rmraedying 
the held orders together v i th  U S WEST. 

W i t h i n  180 days o f  receipt of Staff's verification, 
U S WEST will constzuct; the nscassary f a c i l i t i e s  to 
provide servica to all customers identified on the  
held Order list. 

No later t h a t  210 days after M e  issuance of a 
Commission decision in the  sales dockets, U S E S T  
will have paid S4.25 million, to purchase and/or 
i n s t a l l  the investaent nccsssrry to remedy he ld  
orders in U S WEST'S aervica t P S r i t D r y .  If a f t e r  
reviewing the list af bald orders  and arsocirted 
cost  est imates ,  the Staff drtsrrnines t h a t  either a 
greater or smaller amount than $4.25 ati l lSon should 
be expended t o  remedy hald orders, the Cort?any, 
upon not i f i ca t ion  by StaZf ,  w i l l  change the anounta 
currently stated fn subparagraphs 6.3 and 6.S of 
this i t e r n .  In all instances, the to ta l  
expenditures comitte-d to i A  sub-paragraphs 6.3 and 
6.5  w i l l  to ta l  S8.5 nillion. 

Following campletion of work to remedy exist ing 
held orders [see sub-paragraphs 6.106.3)~ U S WEST 
on a going forward b a s i s ,  aqrars to provide a list 
of all future held orders to s t a f f  ora a quaeer ly  
basis. This list shall include applicant's name, 
address, mxchange name, date of application f o r  
-service, sstinatrd costs and estiaated date for 
service-connection, In good faith, u s WEST also  
agrees ta use its best  efforts to constmct, en an 
expedited basis the necessary f acilitiss to 
connect new Samke ' lhes and t o  rrmady naw held 
orders. 

- . ._ 

$6.25 mfll ian w i l l  be spent by 0 S WEST OA 
fmestmcnt in exchange, switching and in te ro f f ice  
fac i l i t i es  in nuax areas according t o  the general 
guidelines contained in Schedule 1. The funds 
expended shall  not include any oL t h e  rrrrnl svitch 
upgrades agreed to by W S WEST in the 1991 rate 
case settlement agreement. U S WEST agrees to 
submit a list of s p a c i f h  projects, vhich includes 
cost estimates for each project, within 60 days of 

Decision No. 58763 
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the issuance of a decision in the s a l e s  dockets  f o r  
Staff's review and approval. Zf, after revieving 
the list of specific projects and associatad cost  
est imates ,  t h e  Staff determines t h a t  less than 
$4.25 million should be spent on rural investments, 
t h e  Company, upan notification by S t a f f ,  vi11 
increase the amount to be expended on h e l d  orders, 
vhich i s  currently sta ted  in sub-paragraph 6.3 a€ 
this item. similarly, any unspent monies under 
i t e m  6 ,  sub-paragraph 6.3, w i l l  be added to the 
amounts expended under this sub-paragraph, EO t h a t  
the cumulative expenditures under sub-paragraphs 
6.3 and 6.5  t o t a l  $8.S mil l ion .  

7 .  Within 30 days of t h e  issuance of a Commission decision 
in the sa les  dockets, V S WEST w i l l  s u b m i t ,  f o r  Staff  Is review and 
approval, a d e t a i l e d  description of  the accounking plrocedurcs it 
intends to u t i l i z e  to track the expenditures on held  orders and 
f a c i l i t i e s  upgrades discussed in item 6 above. 

U S WEST a g r e e s  to modify its t a r i f f 5  on new connect ions 
to conforp t o  the  language contained in Schedule 2. U S WEST 
agrees to s u b m i t  these tariff changes to the CorPnission within 30 
days of the issuance of a Commission decision i n  the sales dockgts ,  

The investment referred t o  in itarc 6 is not indicative of 
the total c a p i t a l  budget amount for the  state of Arizona. 

- 10, Exceft as otherwise expressly  provided in this Agreement, 
all the provisions of this agreenkt have been negotiated f o r  
settlement putposes only, and neither S t a f f  nor  any o t h e r  party to 
this agreement has approved, accepted, agreed. to or othezwisa 
waived, on a prospective basis, its pos i t ion  on the appropriate 
treatment of any gain on the sa le  of u t i l i t y  assets. 

Following Arizona Corporat ion Ccmi'ssien ap2roval without - . .  adUit ions or modifications, U S WEST w i l l  proceed w i t h  the propnsal 
on held  orders. Following AriZDna Corporat ion Conmission approval, 
Federal Comamications Commission approval, and the conswanation of 
the three sale transactions, the other agreements-of * U S WEST, 
Staf f  and the Buyers w i l l  take effect.  

12. The provisions of this Agreement are nmt severablo and 
s h a l l  became affective only aiter the Commission shal l  have entered 
an order approving this Agreement without modification. fn the 
event this Agreement is not approved by the ComrPission in the form 
Submitted, ft s h a l l  be deemed wfthdrswr, and the stipulations 
contained herein shall be void. 

8 .  

9 .  

21. 

. . -  



13. This agreement is cantingent upon the execution and 
approval by the  commission of -8 corresponding agrtcmcnt between 
staff and the buyers in these sales dockets. 

NC. 

DONALD A. BLISS 
Airisorra V ice  President 

ORhT N COXMfSSION STAFF =w/" 

- .  
- . .  
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BCXCEDULZ 1 

Page 1 of 1 

1) 
in the rural modernization plan.  

Replace any remaining analog twitching equipment not included 

2 )  
excessive service related CoUplaintS f r o m  customers suc3 as, but 
not l i m i t e d  to: 

Replace or rehabilitate plant that  is contributing to 

U. Deteriorated and/or antiquated exchange fac i l i t i e s  t h a t  
create service problems during w e t  weather conditions 

b. Open wire type facilities 

3; 
party service. 

Upsrada and expand exchange fac i l i t i e s  t o  fac i l i tate  one- 

4 )  
int roduce modern services (e .g .  videc-ccnferencing), 

Wpgrade and expand f a c i l i t i e s  that would. enable U S WEST to 

.. 

. . .- 
a -  



I* TARIFF 4.1-10 

Presently t h i s  tar i f f  reads as follows: 

I ~ A l l  necessary construction w i l l  be undertaken at the 
discretion o f  the Company consistent with the budgetary 
responsibilities and consideration for t h e  inpact on 
the general body o f  rate payers." 

V S WEST agrees to modify this tariff to read as fallows: 

"All necessary cons t ruc t ion  will be undertaken at the 
discretion of the Company cons ie tcnt 'v i th  the budgetary 
responsibilities and consideration f a r  t h e  impact on 
the general body of rate payers, but in no case gore 
than s i x  ( 6 )  months a f t e r  the request for  strvice 
necessitating the construction. 
responsibility f o r  informing customers on it timely 
bas i s  of all conditions necessary to establish 
service, 

U S WEST bears all 

0 S WEST agrees to adopt a t a r i f f  i n  Arizona similar to t h e  
one i t  has in Oregon for grouping of applicants for sarvfco 

Application and Grouping ai Applicants). This tar i f f  vould 
require U S KEST t o  conduct a survey in an area where new 
facilities would have to be constructed i n  order to serve an 
applicant for service. This would also allow U S WEST to 
better plan t h e  type and amount of fac i l i t ies  ft should 
instal l  in this new area. 

(Oregon Tariff S e c t i o n  21, No. TI.E - ttCollecfive 
- -  

-- - .  - _ _  - .  

xzr- T ~ X P P  ~ t . a - 3  AXD TARTPI 4.2.1.4 

- -  
.. . ..- 

Tariff 4.2.1.3 reads as follows: 

'@Applicants requesting service at locations that have 
been served previously will nat be assessed a ZonL 
Connection Charge if the feeder and distribution 
f a c i l i t i e s  used t o  prwidQ the prcvious service arc 
sti l l  in place and available f o r  reuse." 
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T a r i f f  4 . 2 . 1 . 4  reads as fol lows:  

IY . 

"Applicants requesting service at locations t h a t  have 
not been served previously but  will be provided service 
by a facility that has previously been in use w i l l  be 
assessed a Zone Connection Charge if any new f a c i l i t y  
arrangesent8 arc nec~ssary. The applicants w i l l  
generally not be subject to addit ional  construction 
charges as specified in 4 .2 .2 . "  

U S WEST agrees to modify tariff 4.7.1.3 to read as follows: 

"Applicants requesting senice  at locations that have 
been served previously w i l l  n o t  be assessed a Zone 
Connection Charge, (8  

U S WEST agrees to eliminate Tariff  4 . 2 . 1 . 4 .  

TARXPP SECTION 4 . 1  

U S WEST agrees to add the  following language to Section 4.1 
of its tas i f  f s : 

"Applicants requesting service at lacatfans that  have 
been served previously w i l l  not be assessed 
construction charges, Construction charges w i l l  be 
associated w i t h  the  premises for vhich they w e r e  
established rather than the  customer. Credit f o r  
construct ion charges w i l l  not be transferred fron one 
premises to another. '1 

Decision No- 58763  
ZI d 9596EC093P 'ON/LI:91 'LS/IS:91 66 .9 '8 (IUS) - 



This agraement As entered into +hf6 \d= day of Z Q L q  
1994 between the  Arizona Corporation Commission Staff ("Staff")'  and 
Widvale Telephone Exchange, Tabletop Telephone Company, Inc. and 
Copper Valley Telephone, Inc. ("the Buyers*). ma parties agree as 
followr: 

1, . This Agroaaetrt resolver a l l  issues that exist between the 
Buyers and Staff in Dockot Nos. 0-2727-93*~89, 0-2532-93- t90 ,  and 
U-t?2+91-asi (the "aaltu dockets*) . 

Widvale, Tabletop, and Coppar Valley ( ' t h m  Buyers") mgrse 
to adopt a unifostm interWTA and intraL11TA accems rate d f  $0.08 per 
ninute, and a uniforrp billing and collection charge 02 S0.085 Per 
a e r ~ a g e  

2. 

3. The Buyers a@ea t o  o f f e r  equal accefi6 a t  the t i m e  t h a t  
d i g i t a l  8uitchss are installed according to the t i n e  frames 
contained i a  Schedule 1. 

4 .  A t  a minimum, the Buyers agree to upgrade fac i l i t i e s  
according t o  the mounts and tiac frmom contained in Schedule 1. 

5 .  The Buyers agree t o  fraplmant Extended Arm. S r W i C e  (Us) 
in A p i l a ,  Clifton and Duncan 86 pto3oocd by staf f  in. Decket m. 
8-3051-93-383. ZAS in these 8r11s i o  t o  be fmplamented a t  the t h e  
t h a t  dig i ta l  wi tches  are instalred. 

6, The Buyers of the Young Exchange (Hidvale) agree to 
fncreas8 the i n i t i a l  equity investment from $so~oOo to $70,000,  and 
t o  increase t h a t  equity iavastnent in vhatevar mwnt i s  necessary 
to achieve positive cash Z l o v  in  Zour out of thr first f i v e  years 
of operations. 

- 
-. 

7 ,  The Buyers agree to fire in their tar i f f s  the  maps 
contained in  Schedule 4. - .  

0 ,  me Buyers agrar t o  not f i l m  ganeral rats carem f o r  a 
period of four ( 4 )  years froa t r i m  t i n e  of czoring. .. 

9, Ihc  &yaro &gram to forago sacking recovery of the 
actpiisition adjustment in future tats procardingo. 

Th. grovfrions Of ai8 Agrement a te  not r e v a r e b  and 
rhalf. became efftct$vr only af te r  th8 Comis6ion shall  have entered 
an order approving t h i o  Agreemarit vf*&out mbdification. Xn t h e  
ovent thin A g m m S m t  i r  not approved by the Coamimrion h thr f o m  
subntttad, it be deemed vithdram, and the  ot ipu la tbns  
contained herein ohall  be void. 

30. 

WOBJ 



11, This agtemment im contingent upon the execution and 
approval by t h e  Coamission of t h e  corrempondfng aprmeaent brtvecn 
s ta f f  and U S WEST in these m1.8 docketr. 

D e c i s i o n  No. 58763 



&l. This agreement its contingent upon t h e  execution and 
approval by the Commission of the corresponding agreement between 
Staf f  and U S WEST in these sales dockets. 

ARIZONA CO@ORA ION COHMISSIOH STAFF 
//" 2 

HIDVALE TELEPHONE EXCHANGE 

By: - .  

TABISTOP TELEPHONE COWPANY, LNC. 

By: 

.. . 

.. . .- 
- .  



The Phoenix Plaza 
21st Floor 
2929 North Central Avenue 
Phoenix, Arizona 85012-2794 

PO. Box 36379 
Phoenix, Arizona 85067-6379 

Joan S. Burke 

Direct Line 602.640.9356 
Direct Fax 602.640.6074 

jsburke@omlaw.com 

A P R O P E S S I O N A L  A S S O C I A T I O M  
A T T O R N E V S  A T  C A W  

June 25,1999 
Telephone 602.207 1288 
Facsimile 602.235.9444 

Timothy Berg, Esq. 
FENNEMORE CRAIG, P.C. 
3003 N. Central Ave., Suite 2600 
Phoenix, AZ 85012-2913 

Re: Docket No. T-01051B-99-0105 

Dear Tim: 

Enclosed are the original executed copies of Exhibit A to the Protective Agreement in 
this matter for the following people: 

Natalie Baker Klayton Fennel1 Arleen Starr 
Eileen Boffa Warren Fischer Victoria Smith 
Douglas Denney Teresa Hunt Patricia vanMidde 
Carla Dickinson Alan Knepper Rick Wolters 

The individuals listed in bold above are AT&T employees who have been designated 
by counsel for AT&T as experts in this proceeding (“Exhibit €3” list). None of these employees 
are engaged in the sale or marketing of AT&T products or services. We expect to forward to you 
a few additional copies of Exhibit A in the next two weeks. 

- 

If you have any questions, please do not hesitate to contact me. 

Sincerely, 

Joan %/ S. Burke 

Enclosures 
JSBIefb 
308664 

mailto:jsburke@omlaw.com
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FENHEMORE CRAIG 
AI IOINFIS A1 L A W  

?nocnix 

EXHIBIT “A“ 

I have read the foregoing Protective Agreement dated 
, 1999, in Docket No. T-01051B-99-0105 and 

agree &o be bound by the terms and conditions of such Agreement. 

Residence Address 

- 
Businesh Address 

PArty 

944699.2/67817.172 
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